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On digital productivity base of policies for cross-border data flows between RCEP
parties and its influences—Taking digital integration index as a reference

Abstract

This study reviews the newest legislation and policies of Regional Comprehensive Economic Partnership
(RCEP) participating countries on cross-border data flow, and then categorized them according to the ban
on data transfer, local storage of data, permission-based regulation, and standards-based regulation. By
referring to the indexes in the ASEAN Digital Integration Index, the subject and object factors of digital
productivity in RCEP parities are sorted out, as well as the status quo of digital economy. Through the
introduction of data value chain theory, the decisive impact of digital productivity factors on the policy
formulation of cross-border data flow is expounded; by invoking the discourse power theory of data, the
object elements are the basis of policy making; through “data colonization”, the non-linear correlation
between the digital economy and policy“freedom”is explained. Finally, this study puts forward proposals
for the RCEP parties to enable the free flow of data across-borders.
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(2 Digital trade: Is RCEP the WTO s future?. (2020-11-23)[2023-01-26]. https://www.cigionline. org/articles/digital-trade-rcep-wtos-

future/.
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(@) Retention of business records in electronic formats, application to store records offshore and keeping records in languages other
than English or te reo Maori. (2021-05-06) [2023-07-06]. https://www. taxtechnical. ird. govt. nz/-/media/project/ir/tt/pdfs/standard-
practice-statements/general/sps-21-02.pdf?modified=20210506215836.

(5 Data protection laws of the world
law&c=LA.

Laos. (2022-12-28)[2023-07-17]. https://www. dlapiperdataprotection. com/index. html? t=
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(® Cambodia enacts a new e-commerce law and a consumer protection law. (2019-11-14)[2023-07-21]. https://www. tilleke. com/in-

sights/cambodia-enacts-new-e-commerce-law-and-consumer-protection-law/.
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#1 RCEPHAEHFrRIAIEE
Table 1 RCEP participating countries’ digital integration index"!

(RBHFREEH)EER

= HFRASAS HBERIFSNERE BFXN58MR5 SIESEMEHELEEE BFRAZSUR
Hrhnse 63.79 89.70 86.60 90.36 82.64
ENE ek 45.64 78.43 59.73 62.44 49.67
i 38.38 63.05 58.33 60.72 78.50
=E 43.76 87.91 69.73 62.61 83.34
Eh 43.89 32.58 44.53 38.27 23.22
ORAT 57.85 91.27 79.20 82.18 67.35
E|Z e 53.13 72.49 31.89 58.89 60.61
SR 36.56 24.76 41.20 50.97 33.91
X 53:31 67.46 87.56 71.42 54.97
i) 19.58 20.41 32.93 44.60 18.51
rE= 55.70 85.91 90.33 63.90 92.04
SE:N 54.77 90.93 82.00 60.67 93.36
TERARHITE 52.99 90.77 88.00 60.87 90.72
FHE 53.77 88.42 81.42 63.59 89.28
alES] 64.76 75.73 74.73 53.63 86.50
REENE 48.21 62.81 58.84 62.85 55.27
RCEP#AETFHE 49.19 70.65 67.21 61.67 66.97

Er R MR AU AR B 10 B AR B AR 4935 48 ; RCEP 4729 B F 34845 1S ANRCEP 4 29 B /2 & 3 AR H089 P34, HAXAEGSATRR
AT RACIRAE FGATHI AR, FE AT RACTEAE 16 AT 3 58220 2, 35 R 52 100 2
Note: Association of Southeast Asian Nations (ASEAN) index refers to the index of the 10 ASEAN countries as a whole in each pillar. The average of

RCEP countries refers to the average of the 15 RCEP participating countries in each pillar. Each pillar consists of 5 different standardized evaluation in-

dicators, each with a maximum score of 20 points, and a pillar maximum score of 100 points
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On digital productivity base of policies for cross-border data flows

between RCEP parties and its influences

—Taking digital integration index as a reference

HUANG Gui'"** TAO Ru'
(1 Law School, Yunnan University, Kunming 650500, China;
2 Faculty of Law, University of Fribourg, Fribourg CH1700, Switzerland)
Abstract This study reviews the newest legislation and policies of Regional Comprehensive Economic Partnership (RCEP)
participating countries on cross-border data flow, and then categorized them according to the ban on data transfer, local storage of data,
permission-based regulation, and standards-based regulation. By referring to the indexes in the ASEAN Digital Integration Index, the
subject and object factors of digital productivity in RCEP parities are sorted out, as well as the status quo of digital economy. Through
the introduction of data value chain theory, the decisive impact of digital productivity factors on the policy formulation of cross-border
data flow is expounded; by invoking the discourse power theory of data, the object elements are the basis of policy making; through
“data colonization”, the non-linear correlation between the digital economy and policy “freedom” is explained. Finally, this study puts
forward proposals for the RCEP parties to enable the free flow of data across-borders.
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